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':S!JS^^^^^^ <i^''y"^^^^^ " «e1?M?"o?T3ra «me,y Ld Re,ue.. .or Continued 

Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

^Mt^^HSstoTrS^rRS^ ^ll^L^WA^S W=™K?JSSVSI S? tSe RNAL REJECTION. See MP.P 
lee Bern llted ■» 1» dat. to purples »>, a«f'™"3 S.^ltS«"s»W -iy *■ " O""" " 

Sa-r, s« :r r;°:s.r; »r s rxi^rr^rrs a., si; j»a,a », ^ .n. » 

timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(D). 

1 □ A Notice Of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 
2.n The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: . 

3 □ Applicant's reply has overcome the following rejection(s): . 

40 Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

The a)n affidavit, b)^ exhibit, or oM request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: see continuation sheet 
60 The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 
7 n For purposes of Appeal, the proposed amendment{s) a)^ will not be entered or b)^ will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: . 



Claim(s) objected to: 
Claim(s) rejected: 



Glaim(s) withdrawn from consideration: 



80 The proposed drawing correction filed on isaO approved or bO disapproved by the Examiner. 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. n Other: 
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Application No. 



Anniir-anfc arniimpnts filed Mav 21 2003 have been fully Considered but they are not persuasive. 
2 ^ ^^Snle toSS^^s ar^^ prior art neittier teaches nor suggests that oxygen embedded in the coal itself .s a 

nihipm ^nrTuKs a sSS to such the fact that applicant has recognized another advantage which would flow naturally from 
f^lwl^g thL sugSon o?S^^^ the basis for patentabilty when the differences would otherwise be obvious. See Ex 

parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Selep Dospoy et f}- arqument that there is no suggestion to combine the references, the examiner recognizes that 

obviousness ca'n orSy be eS or modifying the teachings of the prior art to.pmduce the claimed '"ven ion where there 

ffsorSe teShinS suqqestion or motivation to do so found either in the references themselves or in the knowledge generally available to 
oneTo rnarTKK a^^ See In re Fine. 837 F.2d 1071. 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 
rr^pS^H iq!7Sd 0^1992^ In his case the examiner has provided the Dospoy et al. reference as teaching a coal feeding means 
known to breffSive^the art and *Sd?St the selection of the vibrating coal feeding means of Dospoy et al. for the coal feeding rrieans 
o?letep is merely ^^^^ functionally equivalent structures and that such a substitution is well within the skill of the art and that 

one of have a reasonable expectation of success in making such a substitution. 

Selep and Potter et aL ^^^^ ^^^^^ suggestion to combine the references, the ej^miner re«)gnizes that 

obviousness can orJy be established by combining or modifying the teachings of the prior art to produce the claimed '"^en^on where there 
?s sor^e teShino suqqestion or motivation to do so found either in the references themselves or in the knowledge generally available to 
on^oTofraTSe^^^^^^^ see in re Fine. 837 F.2d 1071. 5 USPQ2d 1596 f ed^Cir^1988)and In ^^^^^^^^ 

USPQ2d 1941 (Fed. Cir. 1992). In this case, Selep produces a low oxygen content flue gas and Potter et al. is ated as teaching a similar 
apparatus with a means in which to reuse the same product of Selep, low oxygen content flue gas, in the apparatus. 

Selep ^"f^^^'^^^l'j applicant's argument that there is no suggestion to combine the references, the examiner recognizes that 
Piousness can or^y be Sta^ by combining or modifying the teachings of the prior art to produce the claimed -"venjon where there 
Ts sZl tSching. suggestion, or motivation to do so found either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art. See In re Fine, 837 F.2d 1071. 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones. 958 F.2d 347. 21 
USPQ2d 1941 (Fed Cir 1992) In this case, Selep produces non-condensable combustible gases and Bndle et al. teaches wherein the 
same product of Selep, non-combustible gases, can be recycled to a heating zone and furnace (to bum) and operate as sweep/purge 
gases (col. 8, lines 54-60). 

Selep 3"[]^™tt®J^gg ^ applicant's argument that there is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the prior art to produce the claimed inventon wliere there 
is some teaching, suggestion, or motivation to do so found either in the references themselves or in the knowledge generally available to 
one of ordinary skill in the art. See In re Fine. 837 F.2d 1071. 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones 958 F.2d 347. 21 
USPQ2d 1941 (Fed Cir 1 992) In this case. Selep teaches a system with a furnace and a treatment vessel with heating means while 
Plotter teaches a similar apparatus wherein the heating means comprises ceramic balls are heated and circulated to and from a furnace 
and a retort. It is held that the substitution of the ceramic ball heating means of Plotter for the heating means of Se ep is merely the 
substitution of functionally equivalent structures and that such a substitution is well within the skill of the art and that one of have a 
reasonable expectation of success in making such a substitution. 

Remaining^Arguments^ makes note that the primary basis of the rejections made is with reference and deference to position held and 
presented by the Board of Patent Appeals and Interferences in the Decision on Appeal mailed January 24. 2002 In this decision, the 
Board of Patent Appeals and Interferences has upheld rejections of claims under § 102 and §103 based on the Selep reference The 
claims now pending are basically the claims upheld by the Board of Patent Appeals and Interferences with the addition of subject matter 
previously indicated as allowable. In response to applicant's amendment, such subject matter was found to not be allowable as presented 

In the rejection of October 9. 2002 and discussed above. . x « i ^. k„ e^or^ 

The examiner finds that the remaining arguments in the Response are directed toward subject matter already held by the Board 
of Patent Appeals and Interferences as being anticipated by the Selep reference. Thus, such arguments have been considered but 
continue to not be persuasive for the same reasons presented by the Board of Patent Appeals and Interferences in the Decision on 
Appeal mailed January 24, 2002. 
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